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BOROUGH OF ELMER
SALEM COUNTY, NEW JERSEY

Ordinance Ho.
CHAPTER T — TITULE AND PURP
ARTICLE I - TITLE

Sectien 1.1 Title

A comprehensive Ordinance requlating and limiting the uses
of land and the uses and locations of buildings and structures;
requlating and restricting the height and bulk of bulldings and
structures -and determining the area of yards and other open
spaces; regulating and restricting the density of poptlation;
dividing the Borough of Elmer into districts for such purposes;
adopting a map of sald Borough and the classification of such
districts; establishing rules, requlations, and standards govern-
ing the subdivision and site planning of land within the Borough;
establishing a Planning Board and Board of Adjustment; and
prescribing penalties for the violation of its provisions.

Section 1.2 Short Title

This Ordinance shall be known and may hbe cited as the “"Land
Development Ordlnance of the Borough of Elmer'.

ARTICLE II - PURPOSE

Section 1.3 Purposes Enumerated

It is the general purpose of the 0Ordinance to encourage and
guide the appropriate use and development of all land and natural
resources within the Borough of Elmer in a manner Wwhich will
promote the health, safety, morals, and general welfare of the
community and which will further the following related and more

speciflc objectives;

1. To guide and regulate the orderly grouwth and develop-
ment of the Borough in accordance with a comprehensive
plan.

2. To ensure that the development of the Borough of Elmer

does not conflict with the development and general wel~
fare of nelghboring municipalities, the County and
State as a whole.

3. To promote Lthe establishment of appropriate population
densities and concentrations that will contribute to
the well being of the community and the preservation
and conservation of the natural environment and natural

tresources.



q. To protect the established character and the social and
economic well being of the community.

joal

To provide sufficient space to appropriate locations
for a wvarlety of land uses according to thelr
respective environmental requirements.

6. To promote the conservation of open space, prime agri-
cultural lands, and other valuable natural resources
and to prevent environmental degradation through the
improper use of land.

7. To encourage the location and design of safe and
efficient transportation routes which will promote the
free flow of traffic and pedestrians.

8. To promote a desirable and attractive visual environ-
ment through creative development techniques and good
community design.

9. To encourage the appropriate and efficient expenditure
of public funds by the coordination of publio develop-
ment with land use policies.

ARTICLE III.~ DEFINITIONS

Section 1.4 Intent

A . For the purposes of this Ordinance, the follouing rules
of construction shall apply:

1. The word “Yperson'" includes a firm, association,
oerganization, partnership, trust, company, or
corporation as well as an individual.

2, Words used in the singular include the plural and
vice versa.

3, Any word tense includes every tense of the word.

4. The word "shall" is mandatory, the word "may" is
permissive.

5. The word ‘'used" and "occupies'" includes the words
"designed, intended, or arranged to be" used or
occupied.

6. The words "building" includes the words
"structure”, "dwelling" or "residence" and
includes "or any part thereof'.

7. The word "lot" includes the words '"plot",
"premises", and "tract'".

8. The word "zone" includes district and vice versa.



8. Whemever a term is used 1n the Ordinance which 1s
defined in N.J.S.A. 42:550-1 et. Seq. such term 1is
intended to have the meaning as defined in said
statute, unless specifically defined to the contrarty
in this Ordinance.

C. Any word or Cerm not defined herein shall be used with
a meaning of standard usage.

Section 1.5 Words and Phrases Defined

Unless otherwise stated in context, the words and phrases
set forth in the following paragraphs shall have the meaning
therein indicated:

Accessory Building, Structure or Use: A uUse OF structure
located on the same lot as a principal use orU structure and
which is customarily incidental and subordinate to the prin-
cipal use or structure.

Administrative Officer: The Zoning Officer of the Borough
of Elmer.
ndverse Effect: Conditions or situations creating,

imposing, aggravating orv leading to impractical, unsafe or
unsatisfactory conditions on a subdivided property or off~
tract property such as, but not 1imited to, improper
circulation and drainage rights of way, inadequate drainage

‘ facilities, insufficient street widths, unsuitable street
grades, unsuitable street locations to accomodate prospective
traffic or coordinate and compose a convenient system,
locating lots 1in manner not acceptable for the intended
purposes without danger to health or safety, providing for
lots of insufficient size, and neither providing nor making
future allowance for access to the interior portion of the
lot or for other faclilities required by this ordinance.

Agricultural PUrposes: Farming and related pursuits not
including the erection, slteration, enlargement, or recon=
struction of a structure for residential occupancy.

Alterations or Additions, Structural: Any change in or
additions to the supporting members of a building such as
walls, beams, columns, guides, posts or plers.

ppplication for Development: The application or appeal
forms and all accompanying documents required by this
ordinance for approval of a subdivision plat, site plan,
planned development, conditional use, zoning valiance or
direction of the issuance of a permit pursuant to N.J.S.A.
49:550-34 or N.J.S.A. 4@:550-36.

approving puthority: The Borough of Elmer planning Board,
Unless a different Agency fis designated by ordinance when
acting pursuant to the authority of N.J.S.A. 40:550~-1 et



seq.

Basement: A story of a building that is partly underground
which has more than one-half (1/2) its interior height measured
from the floor to finished ceiling, below the average finished
grade of the ground adjoining the building.

Bediroom: A room planned, designated, or used primarily for
sleeping. ‘

Building: Any structure ar extension thereof or addition
thereto having a roof supported by such things as columns,
posts, piers, or walls which Is permanently affixed to the
land and intended for the shelter, business, housing, or
enclosing of persons, animals, or property.

Building Area: The aggregate area occupied by all buildings
on a lot as measured on a horizontal plane around the
periphery of the facades and including the area under the
roof of any structure not having walls. :

Building Height: The vertical dimension measured from the
average elevation of the finished lot grade at the front of
the building to the highest point of ceiling of the top
story in the case of a flat roof; to the deck line of a
mansard roof and to the average height between the plate and
ridge of a gable, hip, or gambrel roof.

Building Setback Line: The line parallel to the street at
a distance therefrom equal to the depth of the front yard
required for the district under consideration.

Certificate of Occupancy: A document which shall be deemed
to authorize and be required for each occupancy and use of
the building or the land to which it applies, and shall con-
tinue in effect only so long as such building and the use
thereof and the use of the land is in full conformity with
the provisions of this Ordinance and any requirements made
pursuant thereto.

Channel: The identifiable bed and banks of a stream which
convey a normal, constant or intermittent flow of a stream.

Club: Any organization catering exclusively to members and
their guests or any organization for religious, vocational,
civic or recreational purposes which is not conducted for
financial gain.

Cluster Development: An area to be developed as a single
entity according to a plan containing detached, single-
family residential housing units which have a common public
space area as an appurtenance and in accordance with the
provisions of this Ordinance.

Common Qpen Space: An open space area within or related to




4 site designated as a development, and designed or intended
for the use or enjoyment of residents and owners of the
development. Common open space may contain such complement-
ary structures and improvements as are necessary and
appropriate.

Conditional Use: A use permitted in a particular zoning
district only upon @& showing that such use in a specified
Location will comply with the conditions and standards for
location or operation of such use contained in this grdi-
nance, and upon the issuance of an authorization thereof

by the planning Board.

Coveraqe:: (fhat percentage of the plot or lot area covered
by all buildings and impervious materials. any area of a

lot cowvered with porous materials will not be included in

the calculation of coverage.

Density, Gross: The number of dwelling units per acre of
gross area of site.

Development: The division of a parcel of land into two or
more parcels; the construction, reconstructiaon, conversion,
ctructural alteration, relocatlion or enlargement of any

building or other structure; any mining, excavation or land-
fill; any use OF change in the use of any building or other
structure or land; or the extenslion of use of land for which
permission may be required pursuant to N.J.S.A. 40:550-1

ett. seq.

gf’g_i_ﬂnaq_e__ﬂgasement: A limited property right assigned by

deed or other legal means permitting the use of a specified
area for the installation and maintenance of storm water
sewers or dralnage ditches, or the restriction of areas
along a natural stream or watercourse for preserving the

channel and providing for the flow of water therein to safe-
quard the public against flood damage.

Dwellings; A building designed or used primarily for family
residence. The word nduelling" shall mot include boarding
or rooming houses, hotels, motels or other structures
designed or used for transient purposes.

Duwelling, Multiple Family: A building containing two or
more dwelling units in accordance with the provisions of

this Ordinance.

Dwelling, Single Family: A detached building used for one

dwelling unit only.

Erosion: The detachment and movement of soil or rock
fragments by water, ice and gravity.

_Essential Service: Structures and physical improvemen'ts,
whether publicly or privately owned, necessary to permit the



orderly development of an area, including such facililties
as streefs, water, sewerage, gas, telephone and electric
lines; supporting structures such as manholes, catch basins,
pumping stations, solid waste collection stations; trans-
former stations and utility poles; but not including
generating or storage plants; processing stations,
maintenance yards or administration headquarter facilities.

Family: Any number of persons living together in a single
dwelling unit but not including more than six (6) persons
unrelated by blood, marriage, or adoption.

Fennce or Wall; a structure which permanently or tempo-
rarily prohibits or inhibits unrestricted travel between
properties or portions of properties or between the street or
public right-of-way and a property.

Flood Plain: The area adjoining any natural stream and
including any water or drainage course or body of water
subject to periodic flooding or overflow.

Floodway: Any portion of a flood plain lying within fifty
(50) feet of the adjacent channel edge of a natural stream or
within twenty-five .(258) feet from-the edge of a lake or center
line of any watercourse other than a natural stream.

Floor Area, Gross: The sum of the horizontal areas of the
several floors of a building, excluding basement space, but
including the area of permanently roofed porches and terraces.
All dimensions shall be measured from the outside face of
exterior walls or from the centerline of a party or common
wall.

Floor Area, Gross Habitable: The portion of gross floor
area assigned for human habitation and fully enclosed by the
inside surfaces of walls, windows, doors, and partitions; ‘
having a head room of at least six (6) feet, six (86) inches’;
including living, eating, cooking and other household space
but excluding garages, carports, porches, unheated sheds and
basements. Attics or portions thereof may be considered
habitable floor area provided they are fully finished and
meel. the proper height requirements.

Garage: A freestanding or attached building or an area
included in the principal building for utilization in the
storage and maintenance of one or more motor vehicles.

Garden Apartment: A multiple family dwelling structure not
more than two (2) rooms in depth, or two and one-half (2 1/2)
stories in height, designed as part of a residential project
under single management, providing joint or common use of
open areas by occupants, whether for recreation, parking or
other purposes.

Gasoline Service Stations; any areéea of land, including the




structure thereon, used for the retail sale of petroleum
products or sale of motor vehicle sccessories and services.

Historic Site: aAny building, structure, area or property
that is significant in the history, architecture, archecology
or culture of the nation, state or community and listed as
such in the Borough Master Plan.

Home Occupation: An occupation or profession which 1is
clearly incidental to the use of the lot and dwelling for
residential purposes and which complies wifth the standards
and requirements of the Zoning Chapter.

Impervious Materials: Materials that do not permit the
matural absorbtion and permeation of soils by rain or other
sur face water including but not limited to concrete, asphalt,

chemical treatment of soils or artificial ground covering.

Impervious Materials Coverage: That percentage of a lot or
site covered by impervious materials which shall include
facilities such as swimming pools, tennis courts and other
recreational courts, as well as roads, walkways, patio,
driveways, and parking areas.

Interested Parkbty; any person, whether residing within or
without the municipality, whose right to use, acquire or
enjoy property is or may be affected by any action taken
under Borough development regulations ot whose right to
use, acquire, or enjoy property under said regulations'has
been denied, violated or infringed upon by any action or

failure to act.

Kennel: aAny building or land parcel used for the commercial
keeping of dogs, and/or other household petis. The keeping of
more than ten (100 such adult animals on any one property
shall be deemed To constitute a kennel.

Loading Space: AN off-street space not less than twelve
(12) feet in uidth, sixty (60) feefl in length, and with

fifreen (15) feet of vertical clearance available for the
loading or unloading of trucks.

lLot: A designated parcel, tract or area of land established
by a plat or otherwise as permitted by law and to be used,
developed or huilt upon as a unit.

Lot Area: The area contained within the lot lines of a lot,
excluding any portions of a street right-of-way.

Lot, Corner: A lot on the junction of two or more
intersecting streets where the interior angles of inter-
section does not exceed 135 degrees. Each corner lot shall
have two (2) front yards, one (1) side yard, and one (1)

rear yard.



Lot Depth: The mean horizontal distance between the front
and rear lot lines measured in the general direction of the

side lot lines.

Lot, Frentaqge: The horizontal distance between side lot
lines measured along the street line. The minimum lot
frontage shall be the same as the lot width except that on

curved alignments with an outside radius of less than five
hundred (500) feet, the minimum distance between the side
lot lines measured at the street line shall not be less
than seventy-five (75) percent of the required lot width.
In the case of a corner lot, either streett frontage which
meets the minimum frontage required for that zone may be
considered the lot frontage.

LOT FRONTAGE
LOT WIDTH

SCALE: I"=200'

FRONTAGE ON CURVE REDUCED TO
NOT LESS THAN 759% OF LOT
WIDTH.

LOT WIDTH

FRONTAGE

\———SETBACK LINE

RIGHT - OF —\YAY \

MAXIMUNM RADIUS OF 500

Lot Line - Front: The right of way of the street or road on
which the lot fronts or abuts.

Lot Line - Rear: a2 lot line other than a street line which
ies the furtherest lot line from the street.

tor Line - Side: Any lot line other than a front or rear lot
line.
Lot Width: The horizontal distance betuween side lot lines

measured at the building satback line.

Mmaintenance Guarantee: Any security, other than cash, which




may be accepted by the municipality for the maintenance of
any lmprovement pursuant to the provisions of this 0Qrdinance.

Major Subdivision: any division of land not classified as a
minor subdivision.

Master Plan A composite of the mapped and Wwritten proposals
recommending the physical development growth policy of the
municipality which have been duly adopted by the Planning
Board.

Miqrant Labor Housing: Any farm building other than a prin-
cipal dwelling, which complies with state migrant housing
laws and this 0Ordinance, Used for temporary residence by farm

laborers during the growing season.
Minor subdivision: A subdiwvision of land that does not
involwve (1) the creation of more than two lots, in addition

to any one retained parcel, (2) planned development, (3) any
new street, or (4) the extension of any off-tract improvement.
In counting lots Lo determine whether or mnot a proposed sub -
division is a minor subdivision, the follouing lots shall be

counted:

a. All lots to be created by the proposed subdivision.

b. all lot(s) in excess of one that are to be
retained by the subdivider.

c. No lots shall be counted twice and in case of

resubdivision, any lot eliminated or replaced
shall be deducted.

d. All lots created by prior subdivision out of the
original parcel within the last six (6) years.

Non—-Conforming Lot, Structure, of Use: A lot, of which the
area, dimension, or location; or a structure of which the size,

dimension or lot location; or, an activity of use upon a lot or
within a structure which was lawful prior to the adoption,
revision, or amendment of this Ordinance, but which fails to
conform to the requirements of the zoning district in which

it is located.

0ff-Site: Located outside the lot lines of the lot in
question but within the property (of which the lot is a
part) which 1s the subject of a development application or
located on a continuous portion of a street or right-of-way.

0ff-Tract: Mot located on rhe property which is the subject
of a development application or on a contiguous portion of a
street or right-of-way.

on-Site; Located on the lot in question.
On—-Tract: Located on the property which is the subject of a

development application or on a contiguous portion of a
street or right-of-way.
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Open Space: Any parcel or area of land or wvater essentlally
unimproved and set aside, dedicated, designated or reserved
for public or private use or enjoyment or for the use and
enjoyment of owners and occupants of land adjoining such
open space, and provided that improvement shall be limited
to those buildings, structures, streets, off-street parking
and other improvements that are designed to be incidental to

the natural openness of the land.

Parking, O0ff-Street: A space off the street right-of-way,
which, exclusive of driveways and aisles giving access
therelto, is not less than ten (10) feet wide and twenty (290)
feet long if in an enclosed garage, or not less than eight
and one-half (8 1/2) feet wide by nineteen (19) feet long

if in the open and which is available and accessible for the
parking of a motor vehicle.

performance Guarantee: Any security which may be accepted
by the municipality pursuant to this Ordinance, and provided
that not more than ten (10) percent of the total performance
guarantee shall be required in cash.

Permitted Use: Any use of land or buildings as permitted
by this Ordinance.

Planned Development:

Planned Residential Development: (see Cluster
Development

Planned Commercial Development: Aan area of a minimum
contiguous acreage as specified by the Zoning Chapter
to be developed according to a plan as a single entity
containing one (1) or more structures with appurteﬁant
common areas to accommodate cammercial or office uses,
or both and meeting the other standards specified in
this Ordinance.

planned Industrial Development: An area of a minimum
contiguous acreade as defined by the Zoning Chapter to
be developed according te a plan as a single entity
containing one (1) or more structures with appurtenant
common areas to accomodate industrial uses and any other
uses incidental to the predominant uses as may be
permitted by this Ordinance.

Planning Board: The established Planning Board of the
Borough of Elmer.

Plat: A map or maps of a subdivision or site plan and is
uUsed interchangeably with "plan'" in the Ordinance.

Preliminary Approval: The conferral of certain rights
pursuant to the provisions of this Ordinance prior to final
approval after specific elements of a development plan have
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been agreed upon by the Planning Board and the applicant.

Principal Use; the main purpose for which a lot or build-
ing is used.

Restaurant: pny establishment, howewer desigiied, at which
food is sold for consumption on the premises. However, 4

snack bar or a refreshment stand at a public or community
swimming pool, playground, playfield or park operated solely
by the agency or dgroup operating recreational facilities and
for the conveniene of the patrons shall not be deemed to be
a "restaurant". "Restaurant'" does not {include take-out or
drive—in establishments which permit the consumption of food
within motor vehicles.

Resubdivision: Either the further division or relocation of
lot lines of any lots within a subdivision previously made

and approved or recorded according to law, or the alteration
of any street or the establishment of any neu streets within

any subdivision previously made and approved or recorded
according to law, but does not include onveyances so as to
combine existing lots by deed or other instrument. The
designation of a subdivision as a Wpresubdivision" shall be

determined on the basis of the tract or parcel of land
affected without regard to any change in ownership.

Reverse Frontadge: The provision in the design of a land
development allowing for lots adjacent to an abutting
existing road to front on an internal street, without any
direct access from the adjacent lots to the existing road.
(See Plate 5

Right-of-Way Lines: The boundary lines of land used or
intended for use as streefts and utilities and from which
setbacks or front yard depths and lot depths shall be
measured. Where existing records are vaque or show a lesser
dimension, they shall be considered to be not less than fifty
(50) feet apart, twenty-five (25) feet from the center line
thereof.

Roadside Stand: A permanent structure together with it
surrounding display area and supporting off-street parking
area deslgned for the retail sale of farm produce and
located as an accessory use in accordance with the provi-
sions of this Ordinance. The intermittent sale of howegrown
produce as an accessory use not involving a building or
structure, not occupying more than three hundred (30@) feet
and not creating anyundue traffic hazards shall not be
deemed to constitute a "roadside stand".

Shopping Center: A group of commercial establishments built
on one tract that is planned and developed as an operating
unit, it provides on-site parking in definite relationship to
the type and total size of the stores. The commerclal
establishments may be located in one or several buildings,
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attached or separated.

Right Triangle Easement: A triangular shaped area at the
intersection of two roads established in accordance with
the requirements of this Ordinance in which visual obstruc-
tions are permitted in corder to promote traffic study. (see
Plates 7, 8, 9, 1@)

Sign: Any building or structure or portion thereof on which
any announcement, declaration, demonstration, display,
illustration or insignia used to identify, advertise or
promote the interest of any person, business, or product when

the same is placed in view of the general public.

Site Plan: A development plan of one or more lots on which
is shown (1) the existing and proposed conditions of the lot,
including but not necessarily limited to topography,
vegetation, drainaqge, floodplains, marshes, and waterways,

(2) the location of all existing and proposed buildings,
drives, parking spaces, walkways, means of ingress and egress,
drainage facilities, utility services, landscaping, structures
and signs, lighting and screening devices, and (3) any other
information that may be reasonably required in order to make
‘an informed determination concerning the adequacy of the plan
in accordance with the requirements of this Ordinance.

Story: That portion of a building included between the
surface of any floor and the ceiling above it, provided that
there is a clear headroom of six (6) feett six (6) inches or
more.

Streel: Any street, avenue, boulevard, road, parkway,
drive, or other way which (1) is an existing state, county
or municipal roadway, or (2) is shown on a plat heretofore
approved pursuant to law; or (3) is approved by official
action as provided by N.J.S.A. 49:55D-1 et. seq. or (4) 1is
shown on a plat duly filed and recorded in the office of the
County Clerk prior to the appointment of the Planning Board
and the grant to the board of the power to review plats.

The term "street" includes the land between street lines,
whether improved or unimproved, and may comprise pavement,
shoulders, gutters, sidewalks, parking areas and other areas
within the street lines. Streets and roads in the Borough
are classified according to their function as follows:

A. Minor Arterial - A highway serving regional traffic
movement so its primary purposes and only abutting
property as a matter of course. The design of this
highway is intended to be superior to any of the other
listed classes to ensure maximum efficiency and safety
in the movement of regional traffic.

B. County Major Collector — A County road of primary
importance which is designed to supplement the arterial
network. The purpose is to serve both regional and
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County needs by collecting local traffic and leading it
to arterials and abutting property only as a matter of
course. To maintain and improve the efficiency of the
route, the design 1is superior to other County roads and
all access is to be strictly controlled.

County Minor Collctor - A County road of secondary
importance which is designed to collect concentrated
residential traffic and lead it to major collectors or
the arterial network. Minor collectors complete the
important County collector road network. The access and
design of these roads are to be controlled to maintain
the integrity of the County road system.

County - Local Road or Borough Collector - A County
road which serves only local purposes is defined as a
County — Local Road and is intended to be designed and
treated as a Borough ttirough road. Both of these types

of roads should be designed and are intended to provide
access to adjacent property and to channel traffic from
minor streets to the County collector system. Direct
access from abutting land would be permitted 1In minor
development provided the proposed design of the roads
is maintained.

Minor Street — All minor streets are designed and
intended to serve abutting property as their primary
purpose and to discourage all other traffic not
generated by the development. Types of minor streets
are as follows:

1. Marginal Serwvice Streefl - AN internal street
running along the edge of a land development
allowing for segveral lots to have access to an

adjoining existing road wvia a common access point
defined by a buffer strip between the internal
street and the adjoining existing road. (see

plates 2, 3, 4)

2. Cul-de—~Sac - A minor land service street closed at
one end, being no more than 75 feet in length, and
having an adequate vehicle turning area at the
closed end.

3. Loop Street -~ A through land service street
serving a maximum of twenty (20) residential units
which begins and ends on the same existing or
proposed road.

Street: Line: The right-of-way line of a street, road, or
other public right-of-way used or intended for use by
velticular traffic.

Structure: anything constructed, assembled, or erected

which

requires jocation on the ground or attachment to
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something having such location on the ground including
buildings, fences, tanks, towers, signs, advertising
devices, and swimming pools.

Subdivision: The division of a lot, tract, or parcel of

land into two (2) or more lots, tracts, parcels or other
divisions of Land for sale or development. The follouwing
shall not be considered "subdivisions" within the meaning of
this ordinance if no new streets are created; (1) divisions
of land found by the Planning Board to be for agricultural
purposes, as defined by this Ordinance, and in which all
resulting parcels are Tive (5) acres or larger in size; (2)
divisions of property by testimontary or interstate provision;
(3) divisions of property upon court orders; and (4)
conveyance so as to combine existing lots by deed or other
instrument. The term "subdivision' shall also include the
term "tresubdivision". However, any readjustment of lot lines
resulting in no new lots shall not be considered a subdivision
nor shall require Planning Board revieuw and approval.

Swimming Club: A public or privately owned pool open to the
public on an annual membership basis, having dressing rooms,
off-street parking and other approprliate accessory facilities.

Swimming Pool, Private: A non-commercial, privately ouwned
pool constituting an accessory use to a residential unit or
units and located on the same lot therewith. A wading pool
with a depth of less than eighteen (18) inches located above
ground level, with an area of less than one hundred twenty-
five (125) square feet, temporary in character and con-
structed of material other than concrete or masonry shall not
be deemed a swimming pool.

Two-Family Structure: Two single family dwelling units
butted side to side.

Townshouse: A single family two story dwelling unit with

two (2) vertical party walls shared with adjacent dwelling
units, or one (1) party wall 1if at the end of a group of
dwelling units; having direct access to the outside, provided
with on-site vehicular access or parking or designed as part
of a residential cluster with shared access and parking; and
so laid out that each unit is susceptible to sale on an
individual lot.

Borough: Borough of Elmer, Salem County, New Jersey.

Variance: Permission to depart from the literal require-
ments of the Zoning Chapter or other development regulations
specified in this ordinance pursuant to N.J.S.A. 40:550-1 et.

seq.

Watercourse: Any land area or use either naturally formed
or artificially designed for the storage, passage, retention
or flowtof water, including but not limited to the




15

following: lake, pond, canal, ditch, stream or swale.

Yard: AN 6pen space on the same lot with the principal
building, unobstructed by buildings ot structures, from the
ground to the sky, except to fences, walls, poles and posts,
this rdinance

rglnancc .

or except as otherwise provided in

Yard, Front: The yard extending across the entire width of
the lot between the street right-of-way line and the nearest
part of the principal building. the setback Lline shall be
synonymous with the nearmost lLimit of the required "front

yard" area.

Yard, Rear: A yard extending across the rear of the lot
between the inner side yard lines. Depth of a required rear
yard shall be measured in such a manner that the yard
established is a strip of the minimum depth required by
district regulations wilth the setback line parallel with

the rear lot line.

vyard, Side: A yard extending along the side lot line from
the front yard Lo the rear lof line. In the case of corner
lots there shall be only one side yvard, adjacent to the
interior lot line. Width of a required side yard shall be
measured in such a manner that the yard established 1is a
strip of the minimum width required by district regulations
uith the setback line parallel UoO the side lot: line.
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CHAPTER II ~ DEVELOPMENT PROCEDURES

ARTICLE I ~ PLANNING BOARD

Section 2.1 Establishment: Composition

A

A. There is hereby established, pursuant to N.J.S.A.
19:550—-1 et seq. in the Borough of Elmer, a Planning
Board of seven (7) members consisting of the following
three classes:

Class I. The Mayor

Class II. One of the officials of the
municipality other than a member of the
governing body to be approved by the
Mayor.

Class III. One member of the governing body to be
appointed by the governing body.

Class IV. Four (4) other citizpns of the
municipality to be appointed by the
Mayor.
B. The members of Class IV shall hold no other municipal
office.
Section 2.2 Terms of 0ffice
A. The term of the member composing Class I shall

correspond with his official tenure.

B. The terms of the members .composing Class II and Class
ITT shall be for 1 year or terminate at the completion
of their respective terms of office, whichever occurs
first.

C. The terms of all Class IV members first appointed
pursuant to this Ordinance shall be so determined
that to the greatest practicable extent the expiration
of sach term shall be distributed evenly over the first
four (4) years after their appointment as determined by
resolution of the governing body; provided, houwever,
that no term of any member shall exceed four (4) years,
and further provided that nothing herein shall affect
the term of any present member of the Planning Board,
all of whom shall continue in office until the
completion of the term for which they were appointed.
Thereafter, all Class IV members shall be appointed for
a term of four (4) years or less, as needed to evenly
distribute expiration dates as provided above.

D. All terms shall run from January 1 of the year in which
the appointment was made.
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Section 2.3 Vacancles and Removal

AL If a vacancy of any class shall occur otherwise than by
expiration of term, 1€ shall be filled by appointment
as provided above for the unexplired term.

B. Any member other than a Class 1 member, after a public
hearing if he requests one, may be removed by the

governing body for cause.

Section 2.4 Organization

The Planning Board shall elect a Chairman and Yice Chalirman
from the members of Class IV and select a Secretary who may be
either a member of the Planning Board or a municipal employee
designated by 1t.

Section 2.5 Experts and Staff
AL There is hereby created the office of Planning Board
solicitor. The Planning Board may annually appoint and
fix the compensation of the planning Board Solicitor
who shall be an attorney other than the municipal

attorney.

B. The Planning Board may also employ.or contract for the
services of experts and staff as it may deem necessary.
The Board shall not, however, exceed exclusive of gifts
or grants, the amount appropriated by the qoverning

body for its use.

Section 2.6 Powers and Duties Generally

AL The Planning Board shall have the following powers and
duties:
1. To make and adopt and from time to time amend a

master plan for the physical development of the
municipality including any areas outside the
boundaries, which in the board's judgment bear
essential relation to the planning of the
municipality, in accordance with the provisions
of C.40:550~-28.

2. To administer provisions of all development
requlations of the municipality in accordance with
the provisions of said regulations and the
municipal Land Use Lav of 1975, H.J.S.A. 40:55D-1
et seq.

3. To consider and make recommendations to the
governing body within thirty-five (35) days after
referral as to any proposed development regulation
submitted to it pursuant to the provisions of
c.49:55D-26(a), and also pass upon other matters
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specifically reterred to the Planning Board by the
governing body, pursuant to the provisions of
C.40:550-26(b) .

4. to assemble data on a continuing basis as part of
a continuous planning process.

5. To annually participate in the preparation and
review of a municipal capital improvements program
projected over a term of six (6) years and
amendments thereto when requested by the governing

body.

6. To participate in the preparation and revieu of
programs or plans required by state or federal law
or requlations.

7. When

same

reviewing applications for approval of
subdivision plans, site plans or conditional uses,
to grant to the same extent and subject to the
restrictions as the Zoning Board of Adjustment:

Variances pursuant to subsection 57c¢ of
Chapter 291 P.L. 18975, from lot area, lot
dimentional set back, and yard requirements
shall not be granted for more than one lot.

Direction pursuant to section 25 of said Act

for

issuance of permit for building or

structure in the bed of a mappeéed streelt or
public drainage way, flood control basin, or
public area reserved pursuant to section

23 of saild Act.

Direction pursuant to section 27 of said Act

for

issuance of a permit for a bullding or

structure not related to a street.

Whenever relief is requested under this subsection, the

hearing notice

to the development application shall

include reference to the type of relief requested.

8. To perform such other advisory duties as are
assigned to it by ordinance or resolution of the
governing body for the aid and asslstance of the
governing body or other agencies or officers.

The Planning Board shall adopt such rules and
requlations as may be necessary to carry into effect
the provisions and purposes of this Ordinance.
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ARTICLE IT - DEVELOPMENT REVIEW PROCEYUURES
Section 2.7 ppplication Procedures

Any applicant for subdivision, site plan or conditional use
review and a;nproval within the jurisdiction of the Planning Board

shall obtain all necessary forms from the planning Board
Secretary. Said officer shall Inform the applicant of the steps
to be taken in securing Planning Board action and of the board's
reqular meeting dates. The applicant shall submit six (6) copiles
of plat or plens together with a completed application form and
all required accompanying documents and fees To the Planning
Board Secrebtary at least ten (108) days prior to the next
regqularly scheduled meeting. The Secretary shall immediately
forward a copy of the plat or plans to the Borough Engineer and
such other prrsons as designated by the planning Board.

Section 2.8 General Review Procedures

AL The Planning Board shall determine on the basis of
advice from the Borough Engineer and the Planning Board
Secretary, that the applicabtion is complete and
properly submitted and therefore subject o review or
that the application is incomplete, in-which case the
Juveloper shall be advised within forty-five (45) days
of the Initial submisslon as to the additional
materials required. an amended application shall be
submitted in the same manner as the original
application.

B. nn applicant for subdivision approval may make a
sketeh plat submission for purposes of classification
and informal discussion. [ f a sketch submission

results in classification as a major subdivision, the
application shall not be deemed Lo be complete until
all preliminary application Fequirements have been met.
Hotwithstanding this procedure for sketch submission,
notrhing shall prohiblt an applicant from initially
submitting to the planning Board for preliminary major
subdivision spproval.

C. Lhenever review or approval of the application by the
County Planning board is required by Section & of P.L
yus8, c. 285 (c. 4Q:27-6.3) in the case of a
subdivision, or Section 8 of P.L. 1968, c. 285
((:.40:27—6.6) in the case of a sifte plan, the planning
Board shall condition any approval that it grants upon
timely receipt of a favorable report on the application
by the County Planning Board or approval by the County
planning Board by its failure to report thereon within
the required period. ‘

Section 2.9 Minor Subdivision Approval

Minor subdivision approvals shall be granted' nr denied
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Lhat must be met, including required performance
guarantees, and plat changes that must be made
precedent to final action. A notation indicating
preliminary approval shall be placed on geach plat
and plan together with the signature of the Chair-
man and Secretary of the pPlanning Board. This
preliminary approval does not authorize the
recording of a subdivision or the issuance of a

building permit for a site plan.

a4, Preliminary approval of a subdivision plat or site
plan shall confer upon the developer the following
rights:
a. That the zoning requirements, and the general

terms and conditions on which preliminary
approval was granted shall not be changed for
a three (3) year period from the date of
preliminary approval unless modified by
ordinance provisions relalting to public
health or safety.

L. That the developer may submit for final
approval, on or before the expiration date of
praliminary approval, the whole or a seclion
o sections of the preliminary subdivision plat
or site plan; and

That the applicant may apply for and the
planning Board may grant extensions of one
(1) year or longer as provided by N.J.S.A.
49:550-49.

9]

Final npproval

1. nppllcation for final major subdivision or site
plan approval shall be granted or denled within
forty~-five (45) days of submission of a complete
final application or Uithin such further time as
consented to. by the developer. Failure of the
planning Board to act within the prescribed period
shall constitute final approval.

Final approval of a major subdivision, site plan,
or planned development shall be granted only after
all requirements and condltions imposed at the

time of preliminary approval have been complied
with and all required easements have been submitted
and approved as to content by the Borough Engineer
and approved as to form by the Borough Solicitor.

N

3. Final approwval of a major subdivision shall explire
ninety-five (95) days from the date of the signing
of the plat unless, within such period, a plat
meeting the "Map Filing Law" and bearing the
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signature of the Chairman and Secretary of the
planning Board shall have been duly filed with the
County Clerk. The Planning Board may, for good
cause shown, extend the period for recording for
an additional priod not to exceed 199 days from
the date of signing of the plat.

A Final approval of a major subdivision or site plan
shall confer upon the developer the following
rights:

a. Zoning requirements applicable to the pre-

Liminary approval first granted and all other
rights conferred upon the dewveloper in Sub-
section A of this Section shall not be
changed for a period of two (2) years after
the date of fimal approval; provided that in
Fhe case of a major subdivision the rights
conferred by this Section shall expire 1f
the plat has not duly and properly recorded.
The Planning Board may extend such protection
periods by extensions of one (1) yeatr but not
exceeding three (3) such extensions. The
granting of final approval of a major sub—
division or slite plard terminates the time
period of preliminary approval gliven pursuant
to Subsection A of this Section for any
portion granted final approval.

b. In the case of a subdivision or site plan of
planned development or residential cluster of
flifrty (59Q) acres or more or 4 conventional
subdivision or site plan for one hundred
fifty (159) acres or more, the Planning Board
may extend the period of protection as
provided in M.J.S.A. A49:550-562.

5. Upon final approval, coples of the approved plat
or plans shall be distributed by the Planning Board
Secretary to the Planning Board files, Borough
Engineer, Zoning Officer, Tax Assessor, County
planning Board, and the applicant.

Section 2.11 Conditional Use npproval

<

T exercising lts power to grant conditional uses pursuant
to N.J.S.n. 40:55d-67 and Subsection A (2) of Section 2.6 of this
ordinance, Uthe Planning Board shall grant or deny a conditional
use application wlthin ninety-five (95) days of submisslon of a
complete applicatlion or within such further time as may be
consented to Ly the applicant. Said application shall be subject
to a public hearlng after proper notice. The review of the
conditlional use appllcation shall include any required site plan
within this prescribed period. Failure by the Planning

review
ta act within the prescribed period. shall constitute

Board
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approval of the application.

Section 2.12 Ancillary Powrs

Whenever the Planning Board is called upon Uo exercise 1lts
ancillary powers hefore granting approval for a variance or for

the issuance of building permits as set fortih in Subsection A

of Section 2.6 of this Ordinance, the Planning Board shall grant
or deny approval of the application Uithin ninety-five (986) days
after submlssion by the developer of a coamplete application or

uithin such further time as may be consented to by the applicant.
Failure of the Planning board to act within the period prescribed

A (B)

shall conslbitute approval.

Section 2.13 Simultaneou Review and Approval

The Planning Board shall have the power to review and approve
or deny conditlonal uses or site plans simultaneously with revieuw
for subdivision approval without the developer being required to

make further appllication to the Planning Board, or the Planning

Board being required to hold further hearings. The longest time
period for action by the Planning Board whether 1t be for subdi-
vision, conditional use or site plan approval shall apply. When-—

ever approval of a conditional use is requested by the dewveloper
pursuant to tliis section, notice of the hearing on the plat shall
include reference to the request for such conditional use.

Section 2.14 Exception in np‘gllicatigw_‘{g_egg_lg_g_iﬂo"[l

The Planning Board when aclting upon application for a
preliminavy or minor subdivision apptroval or preliminmary site
plan approval shhall have the power to grant such exceptions from
the requirements for approval as may be reasonable and within the
general purpose and intent of the provisions for review and
approval of this ordinance, if the literal enforcement of one ovr
more provisions of this ordinance is impractical or will exact
undue harship because of peculiar conditions pertaining to the
land In question, provided such exceptions and the reasons

therefore shall be recorded in the minutes.

Section 2.15 nppeals to Borough Council

an appeal from any final decision of the planning Board may
be taken to the Borough Council provided such appeal shall be
taken in accordance with C. 49:550-17.

ARTICLE III - ZONING BOARD OF ADJUSTHENT

Sectlon 2.16 Establishment, Composition

AL A Zoning Board of Adjustment is hereby established
pursuant to C. 40:5650-69 et seq. consisting of. seven
(7) residents of the Borough of Elmer appoilnted by the
Mayor with the approval of the Bourogh Council to serve



forr terms of four (4) years from January 1 of the year
of their appolntment. The terms of the members first
appointed shall be so determined that to the greatest
practicable extent the expiration of such terms shall be
Jistributed evenly over the first four (4) years after
their appointment, provided that the initial term of no
member shall exceed four (1) years. Nothing in this
Chapter shall, however, be construed to affect the bterm
of any present member of the Zoning Board of Adjustment,
all of whom shall continue in office until the
completion of the term for which they were appointed,
at which time their replacement shall be appointed for
4 term of four (4) years or less as needed to ewvenly
distribute expiration dates as provided above.

B. Mo member of the Zoning Board of ndjustment may hold
any elective office or position under the municipality.

Section 2.17 Vacancies and Removal

A A vacancy occurring otheruvise than by expiration of
Form shall be filled for the unexpired term only.

B. A member may be removed by the governing body for
cause, but only after a public hearing if requested
by him.

Section 2.18 Organization

The Board of Adjustment shall elect a Chairman and Vice
Chairman from its membes and shall also select a Secrebary who
may be elither a member of the Board or a municipal employee

designated by it.

Secltion 2.19 Experts and Staff
N There is hereby created the office of Zoning Board of
nedjustment Sollcitor. The Board of Adjustment may

annually appoint and fFix the compensation of the Board
of Adjustment Splicitor who shall be an attorney other
'han the municipal attorney.

B. The Zoning Board of Adjustment may also employ or
contract for the services of experts and staff as it
may deem necessary. The Board shall not, however,

oxceed exclusive of gifts or grants, the amount
appropriated for its use by the governing body .

Section 2.29 Powers
n. The Zoning Board of AdJustment shall have the following

powers as granted by lauw:

1. Hear and decide appeals where it is alledged by
the apellent that there is error in any order,
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requirement, decision, or referral made by an
administrative official or agency based on or made
in the enforcement of the zoning ordinance. The
Board may reverse or afflrm, wholly or partly or
may modify the order requirement, decision or
termination appealed from and make such other
quirement, decision or determination as ought to
be made, and to that end have all the powers of the
administrative officer from whom the appeal was

R
L

[ e

taken.

liear and decide requests for interpretation of the
zoning map or ordinance as provided in the Borough
of Elmer development regulations or for decisions
on other special questions upon which such Board
is authorized to pass by the Zoning Chapter.

Where by reason of excepltional narrowness,
shallowness, or shape of a specific piece of
property, or by reason of exceptional topographic
conditions, or by reason of other extraocordinary
and exceptional situation or condition of such
piece of property, the strict application of any

~regulation in the zoning ordinance would result

in peculiar and exceptional practical difficulties
o, or exceplional and undue hardship upon the
owuner of such property, to grant upon an applica-
“ion or an appeal relating to swuch property, a
varinace from such strict application, so as to
Felleve such difficulties ov hardship, provided,
however, that no wvariance shall be granted under
this paragraph to allow a structure or use in a
district restricted against such structure or use;
and further provided that the proposed development
does not require approval by the Planning Board of
a subdivision, slte plan or conditional use 1n
conjunction with which the Planning Board shall
review a request for a varlance pursuant to M.J.S.A.

49:550~-60.

Grant a variance to allow a structure or use in a
district restricted against such structure ot use
in particular cases and for special reasons, but
only by the affirmative vote of at least two-—-thirds
of the full authorized membership of the Board.

Direct issuance of a permlt pursuant to C.N2:550-
34 for a building or structure in the bed of a
mapped street or public drainagevay, flood control
basin, or public area reserved on the official
map, but only by the affirmative vote of a
majority of the full suthorized membership of the
Board.

Direct issuance of a permit pursuant to C.4Q:550-
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96 for a building or structure on a lot not
abutting a streelt as required by C.48:585D-35.

No variance or other relief may be granted under the
provisions of this section unless such varlance or
other relief can be granted without substantial
detrLment to the public good and will not
substantially impair the intent and purpose of the
zone plan and zoning ordinance. Any application under
any subsection of this section may be referred to any
appropriate person or agency, including the Planning.
Roard, for its report which the Zonlng Board of
ndjustment shall act. ‘

The Board of adjustment shall have the pouwer to grant
to the same extent, and subject to the same restric-
tlons as the Planning Board, subdiwvisions, site plan,
or conditional use approval whenever the Board is

Feviewing an application for approval of a use
variance pursuant Lo Subsection A (4) of this Section.

21 Appeals and aApplications

Appeals to the Board of Adjustment may be taken by any
interested party affected by any decision of an
a‘dministrative officer of the municipality based on or
made in the enforcement of the Zoning Ordinance or
Official Map. Fach appeal shall be taken within the 65
days prescribed by the statue by filing a notice of
appeal with the officer from whom the appeal was taken,
together with 3 coples of sald notice with the
Secretary of the Board of Adjustment. Said action of
appeal shall specify the grounds for said appeal. The
officer from whom the appeal 1is taken shall forthwith
Fransmit to theBoard all the papertrs constituting the
record upon which the action appealed from was taken.

npplications may be made to the Board of Adjustment
under any of 1lts powers without prior application to
an adminlstrative officer. Three (3) coples of a

completed application form, six (6) coples of all

plats or plans, along with all required accompanyingd
documents and fees shall be filed with the Board of
ndjustment Secretary at least ten (1@) days prior to

the date set for the hearing. The applicant shall
obtain all necessary forms from the Board of adjustment
Secretary. The Secretary of the Board shall inform the

applicant of the steps to be taken to initiate
proceedings and of the reqular meeting dates of the

Board.

A appeal stays all proceedings in furtherance of the
action in respect of which the decislon appealed from
uas made, unless the officer from whom the appeal is
taken certifles To thhe Board of Adjustment after the
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notice of appeal shall have been filed with him that by
reason of facts stated in the certificate of stay would,
in his gpinion, cause imminent peril To life or property.
In such cases, proceedings shhall not be stayed other

than by an order of the Superior Court of New Jersey

upon notice to the officer from whom the appeal is

Faken and on the cause shown.

D. The Board of Adjustment shall render 1lts decision not
Jater than 120 days after:

1. aAn appeal 1s faken from the decision of an
administrative officer, or

NI

The submission of a complete application for
development to the Board pursuant to the pro-
visions of €.40:550-72b. Failure of the board

to render a decision Within such 12@-day period or
within such further time as mnay he consented Lo

by the applicant shall constitute a decision
favorable to the applicant.

E. Expiration of Variance. fAny variance from the terms of
rhe Ordinance hereafter granted by the Zoning Board of
ANdjustment permitting the erection or alteration of any
structure or structures shall expire by limitation
unless such construction or alteration shall have been
actually commenced on each and every structure
permitted by caid ordinance, or unless such permitted
Use has actually heen commenced, within two (2) years
from the date of publication of the notice of
determination of the Board of Adjustment, provided
that a longer period of time such expiration may be
granted by the Board of Adjustment, provided that a
Longer period of time before such explration may
be granted by the Board of Adjustment as a term and
condition of the variance where the Board finds such
an enlarged time period reasonably necessary and
appropriate due to circumstances clearly
demonstrated by the applicant at the hearing; except,
hhowewver, that the running of the period of limitation
herein provided shall be suspended from the date of
filing an appeal from the decision of the Zoning Board
of Adjustment to the Borough Council or to a court of
competent jurisdiction, until the termination in
any manner of such appeal of proceeding.

section 2.272 Appeal to Borouqgh Council

any appeal from any decision of the Zoning Board of
aAdjustment may be taken to the Borough Councll provided that such
appeal shall bhe made within ten (1) days of the date of the
publication of the Board's final decision. Such appeal shall be
taken in accordance with C.40:550-17.



